Records

®

@

®

®

Records - To keep full and detailed records of the transactions of the Strata
Corporation and to make available for inspection at the request of the Strata
Corporation, all of the Strata Corporation’s documents, accounts and records
which the Agent may have and any such material shall be made available to any
Owner, after first receiving reasonable notice from the Owner in accordance with
the Act, of their intention to inspect the records at the office of the Agent;

Owner/Tenant’s Registry — To maintain a registry of all Owners and tenanted
strata lots;

Minutes — At the request of the Strata Council, to provide the minutes of Strata
Council meetings and general meetings of the Strata Corporation as prescribed by
the Act;

Correspondence — To receive and respond to all correspondence as directed by the
Strata Council;

Bylaws and Rules

®

(w)

™)

W)

Bylaws and Rules — To familiarize itself with the Act and the Strata Corporation’s
Bylaws and Rules;

Bylaw and Rules Enforcement — To assist with the enforcement of the Bylaws
and Rules and, if so directed by the Strata Council, take appropriate action
including legal action to enforce or stop any breach or infraction of the Bylaws
and Rules, at the expense of the Strata Corporation;

Fines — To levy fines upon the direction of the Strata Council as required by the
Bylaws and Rules and provide follow up correspondence and initiate legal actions
as is necessary, at the expense of the Strata Corporation;

Liens — To register and remove liens against delinquent Owners upon the
direction of the Strata Council in accordance with the Act, and to provide follow
up correspondence and initiate legal action as necessary, at the expense of the
Strata Corporation.

Insurance and Bonding

®

67)

Property Insurance — To secure annual updates to the insurance appraisal for the
Strata Plan and renew insurance policies pursuant to the Act, as they expire at the
direction of the Strata Council. All insurance appraisal costs and premium costs
shall be expenses of the Strata Corporation;

E&Q Insurance - To assist the Strata Corporation to place and maintain, at the
expense of the Strata Corporation, Strata Council Errors & Omissions Insurance
having a minimum coverage in the amount of $2,000,000.00;

AGENT STRATA
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(a2)

(bb)

(cc)

Liability Insurance ~ To assist the Strata Corporation to place and maintain, at the
expense of the Strata Corporation, Comprehensive General Liability Insurance
having a minimum coverage in the amount of $2,000,000.00 or such greater
amount as may be directed by the Strata Council. Such insurance shall be
applicable to any indemnification of the Agent by the Strata Corporation required
under this Agreement;

Insurance Coverage — To assist the Strata Corporation to place and maintain
adequate fire, liability, steam boiler, pressure vessel, and other insurance required
from time to time and have a qualified insurance agent review the insurance
coverage of the Strata Corporation at least every year. The Agent shall not be
liable for any negligence of any such insurance agent. In the event such insurance
does not comply with the Act or is not based on an insurance appraisal by a
qualified appraiser, the Agent shall forthwith inform the Strata Corporation and
the Strata Council;

Bonding — To bond the Agent’s employees who handle or are responsible for the
Strata Corporation’s monies by a Commercial Dishonesty Fidelity Bond in the
minimum amount of $20,000.00 or such other amount required by Law;

Availability of Insurance — When assisting the Strata Corporation in obtaining the
insurance described in sections 3(x) to (aa), the Agent shall attempt to obtain such
insurance on commercially reasonable terms. The Agent shall have no liability to
the Strata Corporation or the Owners if such insurance is not available at all or if
its not available on commercially reasonable terms and the Strata Council elects
not to maintain any or all such insurance.

Maintenance and Services

(dd)

(ce)

Contractors and Employees - To co-ordinate the work of contractors, suppliers or
employees to the best of their ability and whenever directed by the Strata Council
or the Agent deems it advisable or necessary, the Agent shall hire or discharge
contractors, suppliers or employees, and it is agreed and understood that all such
employees and independent contractors shall be deemed to be employees and
independent contractors of the Strata Corporation and not of the Agent, and paid
by the Strata Corporation and not the Agent and that the Agent shall not be
responsible for the acts, defaults or negligence of such employees or independent
contractors if reasomable care has been exercised in their recommendation,
appointment and retention;

Contracts — To make contracts in the name of the Strata Corporation, in respect to
the common property, common assets and common facilities, for electricity, gas,
fuel, water, telephone, janitorial services, window cleaning, landscaping, garbage
disposal, vermin extermination and other services or such of them as the Strata
Council shall deem advisable;

AGENT STRATA
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(gg)

(hh)

(i)

Supplies - Subject to the limits expressed by the Strata Council, to place orders
for and purchase, in the name of the Strata Corporation, all such equipment, tools,
appliances, materials and supplies as is necessary to equip properly and maintain
common property, common assets and common facilities of the Strata
Corporation;

Emergency Services — To maintain a 24-hour emergency contact service such that
the Strata Council or Owners can contact the Agent with respect to matters
affecting life or property damage;

Service Contracts — To monitor all service contracts and negotiate renewal or
replacement of such contracts at the direction of the Strata Council;

Limitation on Expenditures - The Agent agrees to obtain the approval of the
Strata Council of the Strata Corporation to all expenditures in accordance with the
Act or the Bylaws, other than expenses contained in the approved annual budget,
recurring operating charges or emergency repairs in excess of such maximum if
such expenditures are necessary in the opinion of ‘the Agent to protect the
common property, common assets and common facilities of the Strata
Corporation from damage or to maintain common services to occupants of any
one or more strata lots;

Proceedings

0

(kk)

()

(mm)

Legal Proceedings — To assist in resolution of disputes involving the Strata
Corporation, subject to the direction of the Strata Council, by recourse to the
appropriate authority, including legal proceedings, arbitration, mediation and
internal appeals, and the receipt by the Agent of a written authorization containing
the signatures of two members of the Strata Council is sufficient authority for the
Agent to so act;

Owner’s Defaults - To sign and give notices to Owners of any defaults in any
obligations of such Owners to repair or to maintain their strata lots or limited
common property in a timely fashion;

Compliance with Notices or Orders — To notify the Strata Council of any notices
or orders of any competent public authority requiring repairs to be done in respect
of the common property, common assets and common facilities, or any part
thereof, and to notify the Owners of individual strata lots that they must in a like
manner comply with such notices or orders in regard to their own individual strata
lots;

Compliance with Laws - To take such action on behalf of the Strata Corporation
as the Strata Council may direct, as may be necessary to comply promptly with
any and all orders or requirements affecting the Strata Corporation made by any
governmental body or agency having authority or orders of any Fire Marshall, or
board of fire underwriters or similar body;

AGENT STRATA
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(n)

Sale of Strata Lots — To provide documentation as required by the Act to facilitate
the sale of any strata lot at the cost of the Owner or the proposed purchaser. The
Agent shall be entitled to retain the fees it charges such Owners or proposed
purchasers; and

(00) Rebates or Discounts — Not to collect or charge any undisclosed fee, rebate or
discount, and if any such fee, rebate or discount should be received by the Agent
that fee, rebate or discount will be held in trust for and credited to the account of
the Strata Corporation.

Agent’s Authorization:

4. The Agent shall be deemed the Agent of the Strata Corporation and to enable the Agent
to effectively perform its services under this Agreement the Strata Corporation hereby
appoints the Agent as its agent to perform the services set out in Section 3 hereof and to
execute all documents and contracts for and on behalf of the Strata Corporation, as
directed by the Strata Council, and to commence legal proceedings at the expense of the
Strata Corporation as directed by the Strata Council and to perform all other duties
provided for in this Agreement.

Strata Corporation’s Agreement:

* 5. The Strata Corporation covenants and agrees:
(@  Indemnity - To save the Agent harmless from all claims, damages, costs and

(b)

liability incurred in connection with the services provided to the Strata
Corporation and, without limiting the generality of the foregoing, to save the
Agent harmless from all claims, damages, costs and liability whatsoever arising
out of any acts done by the Agent pursuant to instructions incurred by the Agent
and to protect the Agent against all such claims, damages, costs, and liability in
the same manner and to the same extent as the Strata Corporation;

Agent’s Fees - To pay to the Agent the following fees:

i) a fee in advance each and every month during the term of this Agreement,
in the amount specified in item 4 of Schedule A;

(i)  an additional fee in the amount specified in item 5 of Schedule A, for each
additional Meeting over the number specified in Section 3(m) and item 2
of Schedule A;

(iii)  an additional hourly fee in the amount specified in item 6 of Schedule A,
for each hour of attendance at any meeting longer than the hours specified
in Section 3(m) and item 3 of Schedule A;

AGENT STRATA
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(d)

©

169]

()

No Set Off

(iv)  an additional fee for assisting with litigation support, special projects
and/or major renovations, as determined by the size and nature of the
special project and/or major renovations and as may be agreed between
the Strata Corporation and the Agent or in the amount determined
pursuant to Schedule B, if attached and signed by both parties; and

(v)  an additional fee in the amount specified in item 7 of Schedule A, per
strata lot for each month of depositing and processing of special levies;

Payment of Agent’s Fees - The Strata Corporation hereby authorises the Agent to
deduct the Agent’s Fees and disbursements from the strata fees, special levies,
assessments, user fees and any other monies collected by the Agent pursuant to
Section 3;

Shortfall - That if the bills, accounts or expenses paid by the Agent pursuant to
Section 3 hereof in any calendar month exceed the strata fees and other monies
collected in such month by the Agent, to pay the Agent the amount of such excess
promptly upon request. The Agent shall have no obligation to advance funds to
the Strata Corporation for any purpose whatsoever;

Costs - To pay promptly the Agent’s costs of printing, duplicating, mailing,
postage, long distance telephone charges, courier or other service charges directly
attributed to the Strata Corporation as per the attached Schedule B;

Transfer Documentation - To direct and compensate the Agent in accordance with
the Act for all transfer of title and ancillary documents for owners;

Exclusivity - That the Strata Corporation, during the Term of this Agreement and
for two (2) years after the termination hereof, will not engage or contract directly
or indirectly with any present or past employee of the Agent, to perform services
the same as or similar to the services the employee performed for the Agent
unless agreed to in writing by the Agent;

Documentation — To provide the Agent with all documents and records available
to the Corporation, which may be reasonably required by the Agent to properly
assist in connection with the services provided by the Agent to the Strata
Corporation; and

Bylaws and Rules — To provide to the Agent a copy of the Bylaws and Rules of
the Strata Corporation and to notify the Agent from time to time of any
amendments or additions thereto.

AQENT STRATA
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10

That the Strata Corporation shall not be entitled to set off against the Agent’s Fees or any
other monies payable to the Agent under this Agreement, any uncollected strata fee,
special levies or user fees or other monies owed the Strata Corporation.

Apent to Receive Instructions from Strata Council

s

The Strata Corporation hereby authorizes its Strata Council to deal with the Agent. Itis
agreed and understood that the Agent at all times shall be entitled to rely on and to act
upon the instructions or directions received from the Strata Council and without limiting
the generality of the foregoing, the Agent may from time to time request the receipt by
the Agent of instructions or directions in writing signed on behalf of the Strata
Corporation by at least two members of the Strata Council. The foregoing shall
constitute the full and sufficient authority for the Agent to act in accordance with such
instruction or directions. The Strata Council agrees to provide timely response to
requests from the Agent for directions, instructions and information.

Financial Staiements

8.

That the Strata Council agrees to review each statement of receipts and disbursements
referred to in Section 3(i), and within thirty (30) days from the date of provision of such
statements to the Strata Council, to notify the Agent, in writing, of any alleged mistake or
error on the part of the Agent in paying any bill, account or expense on behalf of the
Strata Corporation. If the Agent receives no such notification within thirty (30) days of
provision of such statements to the Strata Council, the statement shall be deemed to be
conclusive and binding and the Agent shall be free from any and all claims in respect of
such statement.

Assignment by Agent

9.

The Agent may assign all of its interest in this Agreement and its rights hereunder to any
other firm or corporation, provided such assignee is a competent strata property agent and
covenants with the Strata Corporation to observe and perform the obligations of the
Agent hereunder.

No Waiver

10.

That no waiver, expressed or implied, by a party to or of any breach or default by the
other party in performance by such other party of any of the obligations, covenants,
terms, conditions herein contained will be, deemed or construed to be a consent or waiver
to or of any breach or default in the performance by such other party of it's obligations
hereunder.

Severance

11.

That in the event that any provision of this Agreement, or any part thereof, shall be found
to be invalid the remainder of this Agreement shall be binding on the parties hereto and
shall be construed that the invalid provision or part thereof had been deleted from this
Agreement.

AGENT STRATA
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Successors and Assigns

12.  This Agreement shall enure to the benefit of and shall be binding upon the parties hereto
and their respective successors and assigns.

Agent Held Harmless

13. The Strata Corporation understands and agrees that the Agent does not assume any
liabilities nor shall it be liable or responsible to any Owner of a strata lot or any tenant,
occupier, licensee or invitee of any such Owner and the Strata Corporation agrees to
indemnify and save harmless the Agent from losses, costs, damages or expenses
including legal fees, incurred by the Agent in performing its responsibilities hereunder.

Amendments in Writing

14.  Any amendment to this Agreement shall be effective only if it is in writing and is duly
signed by the parties.

Termination:
15.  This Agreement shall terminate upon the occurrence of any of the following events:

(8)  Two months after receipt by the Agent of a notice of a resolution passed by a %
vote approved by the Owners, terminating this Agreement;

(b)  Two months after receipt by the Strata Corporation of a notice from the Agent,
terminating this Agreement;

(©) Immediately, through the bankruptcy of the Agent; or
(d)  Immediately, through the insolvency or frand of the Agent.

After Termination:

16.  Upon the termination of this Agreement, all obligations of the Agent shall cease and the
Strata Corporation shall pay to the Agent any monies due to it under this Agreement and
the Agent shall pay to the Strata Corporation all monies held by it in trust for the Strata
Corporation.

Holdback:

17.  Upon termination of this Agreement, the Strata Corporation shall continue to be
responsible for the payment of any and all bills, accounts, and expenses incurred by the
Agent within the authority of this Agreement to be paid by the Agent after such
termination. The Agent shall be entitled to retain, for thirty (30) days afier the date of
such termination, a holdback of the monies (the “Holdback”™) to pay such bills, accounts
and expenses or any of them. If a Holdback is not retained by the Agent or is
insufficient, the Strata Corporation agrees to reimburse the Agent promptly upon demand

AGENT STRATA
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for any and all such bills, accounts and expenses paid by the Agent after the termination
of this Agreement.

No Partnership:

18.  The relationship of the Agent to the Strata Corporation shall be that of agent and
principal and this Agreement shall not under any circumstances constitute or be deemed
to constitute the Agent or any of its employees, officers or authorized representatives, the
legal representative, tenant, partner or employee of the Strata Corporation,

AGENT STRATA
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IN WITNESS WHEREOF this Agreement has been executed by the parties hereto és of the date

first above written,
EXECUTED ON BEHALF OF THE )
OWNERS, STRATA PLAN )
by its authorized signatories: )
)
)
Strata Council Member )
)
)
Strata Council Member )
EXECUTED ON BEHALF OF )
)
by its authorized signatories: )
)
)
Authorized Signatory )
)
)
Authorized Signatory )

AGENT STRATA
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1. Section2
2. Section 3(m)
3. Section 3(m)

4, Section 5(b)(i)
5. Section 5(b)(ii)

6. Section 6(iii)

7. Section 5(v)
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SCHEDULE A

Commencement Date:

Maximum Number of Meetings:

Maximum Hours per Meeting:

Monthly Agents Fee: (plus

G.S.T.)

An additional fee for each Meeting over the maximum number:
(plus G.S.T.)

Hourly rate for attendance at meeting over specified number of

hours: - (plus

G.S.T.)

An additional fee of (plus G.S.T.) per strata lot for
each month of depositing and processing of special levies:
{(minimum (plus G.S.T.)

AGENT STRATA
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SCHEDULE B

Special Terms
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4.

EXHIBIT.G"

Strata Property Act
Form J

RENTAL DISCLOSURE STATEMENT
(Section 139)

Strata Plan BCS , being a strata plan of certain lands and premises located in
Vancouver, B.C. and currently legally described Parcel Identifier: 026-448-491, Parcel
A, Block 7, District Lot 185, Group 1, New Westminster District, Plan BCP20086

The development described above includes 256 residential strata lots.

The residential strata lots described below are rented out by the owner developer as of the
date of this statement and the owner developer intends to rent out each strata lot until the
date set out opposite its description.

Description of Strata Lot [strata lot Date Rental Period Expires [month day,
number as shown on strata plan] year]
Nil N/A

In addition to the number of residential strata lots rented out by the owner developer as of
the date of this statement, the owner developer reserves the right to rent out a further

256 residential strata lots, as described below, until the date set out opposite each strata
lot’s description. '

[Describe all strata lots to be rented out by the owner developer. ]

Description of Strata Lot [strata lot Date Rental Period Expires fmonth day,
number as shown on strata plan] year]
Strata Lots 1-256 December 31, 2107

There is no bylaw of the strata corporation that restricts the rental of strata lots.

Date: July 25, 2007

CONCERT REAL ESTATE CORPORATION

by its authorized signa%
Per: 0‘-«—./ T —

Print Name:
Per: _‘%’L

Prinl Nafne: @
133930-386486 G-1
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EXHIBIT H
FORM OF TRAVELERS GUARANTEE WARRANTY CERTIFICATE

e . Home Warcanty Travelers Gusrantee Company of Canada
i g I RA VE L ERS Tel: 604.682.3095 650 West Georgia Stree(, Suile 2500
b : ' Tell Free 801.555.9431 P.0. Box 11542
Fax 604.682.3096 Vaacouver, British Columbla V68 4N7

www.lravelersguaraatee.com

SCHEDULE “E-6” - 2-6-10 HOME WARRANTY CERTIFICATE
{For Dwelling Units in Multi Family Buildings and Common Property)

Address: «vchrUnitNumber» - «WarrantyAddress», «WarrantyCity», BC
Legal Description: Strata Lot «Stratal otNumn», «LegalDescription»

Warranty Certificate #:

Builder Name: «Builder» Builder #: «vchrBuilderNum»
Builder's Phone: «BuilderPhone» Builder's Fax: «BuilderFax»

Builder's Address: «BuilderAddressFull»

This is your Warranty Certificate which should be read and kept in a safe place. To ensure your Warranty rights are
preserved, ensure that you understand whal your rights and oblfigations are. Please note that all notice(s) of a claim under
this Warranty Cerlificate must be delivered to the Builder and Travelers Guarantee in writing prior to the expiry of the
applicable warranly coverage. The important dates lo nole are:

Dwelling Unit | Common Property
1.  Warranty Commencement Date: «DateCommenceme | «DateComPropCommencen
nt»
2. Materials & Labour Warranty: |
2 Years defects in Materials and Labour; Expiry Date: «DatelM2» | s=DateComProplLM2»
|
3. 6 Years Building Envelope Warranty: Expiry Date: | «DateComPropWaters
|
4. 10 Years Structural Defects Warranty: Expiry Date: | «DateComPropStrucDef»

For your convenience, enclosed with this Warranty Certificate please find a sticker outlining these important dates for you lo
affix in a conspicuous location in your new home.

In consideration of the payment to Travelers Guarantee Company of Canada (hereinafiér called “Travelers Guarantee”) of the
premium (or this Warranty Cenlificate, Travelers Guarantee agrees lo provide Warranly coverage subject 1o limils as set out herein, in
accordance with the terms, conditions, forms, riders and endorsements contained in this Warranty Certificate.

In wilness whereof Travelers Guarantee has duly execuled this Warranty Certificate.
TRAVELERS GUARANTEE COMPANY OF CANADA

) :
e

Executive Vice-President and Chief Executive Officer

Dated: June 21, 2007



A

WARRANTY COVERAGE

1.0 Matenials and Labour Warranty - 2 Years

2.0

1.1 This Waranty provides coverage for Matenials and Labour for up to two years
as sel oul below:

(a) in the first 24 monihs of the Warranty, for other than the Common
Propery, common lacililies and other assels of a Strata Corporation,
coverage foc-any Defect in Maledals and Labow.

{b) in the first 15 months of the Wamanty, for the Common Propedy,
common lacliies and other assels of a Strata Corpocalion, coverage
for any Defect in Matedals and Labour.

{c) in the first 24 months of the Wamanly. : )

(i) coverage lor any Defect in Matenais_md LMWM for
tha gas, elecidcal, plumbing, heatng, venlitation, and air
conditioning Delivery and Distribution Systems, )

(i) coverage foe any Delect in Malgrials and Labow supplied lor
tha exteror dadding, caufking, windows, and doors that may
tead 1o del | or malerial o the New Home of
Common Properly,

{wi) coveragae for any Delect in Materials and Labour which
renders the New Home unfil to kive in, and

{iv) subject to Subsection A 1.Z, coverage for noncompliance or a
violation of the Building Code.

1.2 Non-compliance with, o a violalion of the Building Code is ccns_ide(ed a
Defect covered by Travelers Guarantee only il the non-comphance of
violation: . .
(a) constitutes an unreasonable health or salely n§k, or
{b) has resulted-in, or is Gkely to resull in, Material Damage lo tha New

Home.

(b) the Common Property.
2.2 The Commencemen! Date for the Warranly coverage of a New Home
compiising the strata lol, is the earfier of:
{a} aclual ocoupancy of the New Home, and
()] the transfer of legal title to the strala lol.

Building Envelope Warranty - & Years

30

21 This Waranly provides coverage lor the Building Bw_c!opuliar up 1o six years
for Defects in the Building Envelope of a New Home, induding a Defedt which
i inlended waler p ion such thal il causes. o is likely o causo,

Material Damage to the New Home.

Structural Defects Wamranly = 10 Years

31 This Wamanly provides coverage for Struchral Defects for up 0 len years for
(a) any Defect in Malerials and Labow thal results in the failure of a Load
Bearing part of the New Home, and i
{b) any Defecl which causes Stuctwal Damage thal .rna-lanallr and
adversely affects the use of the New Home {or residential occupancy.

Limitation of Warranty

3.1 This Wamanly Certificale may be issued lo Owners of Fee Simple New
Homes, Owners of Co-operatives, Dwners of Strata Tile New Homes and to
Slrata Corporalions. Notwiislanding anything contained herein, the W?nanly
coverage provided by this Waranly Certificate for Common Property is only
applicable to a Strala Corporation and may only be enforced pursuand {o the
terms and condilions of the Wamanty Certificate issued to such Strala
Corporalion. Al Common Property issues musl be deall with by a_ulhotized
represematives of the strata council. Al issuss relating to Cooperatives must
be deall with by autharized representatives of the Cooperative council.

ComuENCEMENT DATES

30 Common Property and Muli-Uait Buildings Not in a Strata Plan

3.1 The Commencemenl Dale of Warranty coverage of Common-Properly and
wdti-unit buildmgs is concument with the first Commencement Date for a New
Home in each separate mulli-unit building comprising the Strafa Plan or mutti-
umit building.

40 Unsold Units used as Rental Units .

4.1 if an unsold New Home owned by a Builder is ocoupied as a renlal unil, the

Commencement Date is the dale the New Home is first occupied by a tenanl.
50 BCHMC Social Housing

S.1 W a New Home is a Social Housing buitding, the Commencement Date is the

dale of subslantial complelion,

C. Lnsrrs oN COVERAGE
1.1 The limits of the Warranly coverage are as (oflows:

{a) for a New Home in foe simple ownership, the lesser of:
0] the origmal purchase price paid by lhe Owner, and
() $200.,000.00;

(&) for a New Home in a strala Gtfed or multi-unil building, lhe lesser of:
{i) the original purchase price paid by the Owner, and
()  $100.000.00:

{c) for lhe Common Property in a strala (#led building or in a mulli-unit
tuilding thal is not strata-lided, the leasl of
{) thwe lolal original contract price for the multi-unil building,
{ii) $100,000 limes the number of dwelling units, and
{iii} $2,500,000.

12 ¥ a Slrata Plan consists ol a number of buildings. the limit under Subseclion
C.1.1(c) applies 1o sach mulli-umil building.

1.3 Whaen calcdlaling the cost of Wamantly daims in respect of the slandard lirpils
under this Warraty Certificale, Travelers Guarantee may include:

(a) the cost of repairs,

(b) the cost of any investigalion, engineering, and design required for the
repairs, and

{c) the cost of supervision of repairs, including: professional review, but
excluding legal costs; and

(d) any of the costs referred to in C.1.3(a), {b). and (c). may include
Travelers Guarantee’s own personnel and olher expenses, including
adjusling exp , 2l cales blished by Travelers Guarantee lrom
fime to ime.

1.4 The Warmanty coverages provided by this Warmanly Cenificale are conditional
upon the Owner compleling all reasonable mainlenance of {he New Home,
induding that sel ou in the mainlenance informalion provided 1o the original
owner, in a timely manner, as well as the Strala Corporation compleling all
reasonable maintenance of the Common Praperty in a limely manner.

0. WARRANTY EXCLUSIONS T A

1.9

Fee Simple New Homes

290

1.1 NCoummszatewmwmmmdaﬂwrbmwdh
foe simple is as follows:
(a) lwaNemewmmdbyaBMmMmdhyh
Ownac, the C emen! Dale is the eadiest of.
m the dats of actual occupancy of the New Home,
(&) the granting of an occupancy pennit of similar ght to
ocoupy by the aulhority having jurdsdclion, and
(i} Ihe date thal the Mew Home is complated and ready for

occupancy;
(3] for 2 New Home construcied by a Builder on fand nat owned by the
Owner. the Commencemen Dale is the earlier of:
® the dale of actual occupancy of the New Home, and
(i} the ransfer of the legal llle of the New Home lo the
Owner.

1.2 For the purposes of Subsection B.1.1(a), in a jurisdiction where ocaspancy
permits are nol issued. a New Home is deemed 1a have reached the slage of
occupancy when it is: )

(a} “completed” as that team is defined by the Buiders® Lien Act in effect
from lme to ime. and
{b) capable of being logatly occupied,

Strata Titled New Homes

21 a New Home 15 incheded in a Stiata Plan, Travolers Guaranioe will provide
Warranty coverage for the foflowing:
(a) the New Home comprising the strata iof;

1.1 This Waanty does nol cover the follawing:

(a) weathering, nommal wear and tear, delerioralion or defiection
consisterdl with nomal industry standards;

{b) w~ormal shrinkage of ial d by drying afler construction;

{c) any loss or damage which arises while the New Home is being used
primarily or substantially for non-residertial purposes:

(d) matenals, labowr, or design supplied by an Qwner;

(e) any damage to the extenl thal il is caused or madeé worse by an
Owner or Third Parly, including:

(i) negligen! or improper maintenance ar improper operalion by
anyone ofher than the Builder or its employees, ageals, or sub-
comractors,

{ii) fattwe of anyone, other than the Builder of-its employees,
agemds, or sub-contraclors, Yo comply with the Warranty
requi s of the dacturers of appliances. equipmeni. or
fudures,

(i}  alterations {0 the New Home, including the conversion of ner-
fiving space ko lving space or the conversion of the New
Home indo two (2} or more wnits, by aayone olher than the
Builder or its employees, agents. or sub-corwraclors while
undertaking their obligations under the sales conlracl and

(iv} changes o the grading of the ground by anyone other lhan the
Builder or #s employeas, ageanls, or sub-comtraclors;

(h  failure of an Owner to take limely aclion lo prevent or minimize loss or
damage, induding the failure {0 give prompt nolice lo Travelers
Guaranlee of a Defec! or discovered loss or a polenliat Defect or loss;

{g) any damage caused by insecls or redenls and olher animals, unless
the damage results from non-compliance with the Building Coda by
the Builder or ils employees, agents, or sub-conlractors;
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{h) accidental loss or damage from acls of nalure including, bul not
kimited to. Bre. explosion, smoke, waler escape, glass breakage,
windstorm, hail, lighining, falling trees, aircrafl, vehides, fload,
earthquake, avalanche, fandstide, and changes in the level in the
underground waler table which are not reasonably foreseeable by the
Builder; .

@)  bodily injury or damage (o personal properly of real property which is
not parl of the New Home: '

§) any Defect in, or caused by, materials oc work supplied by anyone
other han the Builder or ils employees, agents, or sub-contraclors;

(k) changes, allerations, or additions made {0 the New Home by anyone
after initial occupancy, excepl those performed by the Builder or its
employees, agems, or sub-contractors under lhe conslruclion contract
or sales agreemenl, or as required by Travelers Guarantee.

[{]] contaminated soil; o

{m) subsidence of the land around the New Home o along ulility lines.
other than subsidence beneath foolings of the New Home or under
Driveways or Walkways,;

{n)  diminution in the value of the New Home: )

{o) landscaping. both hard and soft, including plands, lencing, delached
palios, planters, gazebos and similar slruclures;

(p) non-esidential delached stuclures including shads, garages, carporls
or outbuildings, or any structwe or consliucion aol atlached 1o or
forming an imegral part of a multi-unit building or the New}.iome; .

(@ anyoon-uneﬂ;iaiuseareaandanyconshucﬁmassoaaledmma
conwnercial use area;

{r}  reads, curbs, and lanes; ] )

(s) subject to Subsection D.1.1(m), site grading and suface drainage,
axcept as required by the Building Code:

(1)  the operafion of municipal services, including sanilary and slomm sewer;

(u)  seplic tanks or septic fields; . .

(v) the qualily or quantity of water, either from a piped municipal water
supply or from a well; !

(w) a waler well, but exduding equipmerd installed for the operation of 2
water well used exclusively for the New Home, which equipment is
considered lo be part of the plumbing system for that the New Homa.

(x) damage caused or made worse by the failure of an Owner 10 lake
reasonable sleps (o miligale any damage.

€. WARRANTY TERMS

13

the Owner and the Builder, and

{c} Particulars of the claim as determined lo be necessary by Travelers
Guarantee to comply with its obligations pursuant to this Wamanty
Cerlificate.

The obfigations of Travelers Guaranlee absolutely cease urdess:

{a) Proper nolice is given o Travelers Guaranlee of a claim prior lo the
Expiry Date; and

{b) The Owner conducts reasonable inspections of the New Home from
time to time in order to discover defects or polential defecls and
gives nofice pursuant lo Subseclion F.1.1.

DUty 70 MHTIGATE ANO MAINTAIN

11

12

1.3

" 14

Travelers Guarantee requires the Owner 1o mainlain the New Homs and
milgale any damage o the New Home, including damage caused by
Defects or waler penetralion, as set oul in the Warranly Celificate.
The Owner must take all reasonable steps 1o reslrict damage to the New
Home if the Defed requdres immediate attenfion,
Subject to Subsection G.1.2, for Defects covered by this Wamanty, the duly
lo mitigale is mel twough limely nolice in writing lo Travelers Guacantee.

The Owner’s duly lo miligale survives even if:

{a) the New Home is unoccupied,

{b) the New Home is occupied by someone other than the Owner,

{c) water penetralion does not appear to be causing damage, or

{d} the Owner advises the Strata Corporation about the Defect.

UviING-OuT ALLOWANCE

11

1.2

14

W Travelers Guarantee makes a paymenl or undertakes a repair, or

assumes liability for any payment of repair under the Warranly coverage:

(a) Travelers Guarantee is subrogated to all rights of recovery of an Owner
agains! any person or persons who may have caused of conlributed to
the requirement (or the paymenl of repair under the Wamranty,

(b) Travelers Guaranlee may biing an aclion at its own expense, in the
nama of the Owner or of Travelers Guarantee lo endorce such rights,
and

{c) the Owner will filly supporl and assist Travelers Guaranies in the
pursuil of those righls if Travelers Guaraniee pusues such subrogaled
fights;

Impliedghot expressed wamanties of represeniations made by a Builder lo an

Owner are nol binding on Travelers Guaraniee excepl as sel oul in this

Warranly Cestilicate;

An Owner, or occupant, must permit Travelers Guaraniee or the Builder, or

both, to enler the New Home at all reasonable Gmes, upon giving

reasonable notice 10 the Owner:

(i) to monitor the New Home or its components,

(i} to inspect for required maintenance,

(#) to investigate complaints or dlaims, o

(iv) to undertake repairs under the Warranty Cerfificate; .

H any reports are produced as a resull of any of the aclivilies referred lo in

paragraph E ..1.3. the reports will be provided 1o the Owner on regquest,

An Owner musst provide lo Travelers Guarantee all information and

documentalion thal the Owner has available, as reasanably required by

Travelers Guarantee,  order {o invesfigale a claim of maintenance

requirement, or to underiake repairs under the Wamady Certificate;

To the exdent that damage lo a New Home is caused by the ureasonable

refusal of an Owner or occupan! lo permil Travelers Guaranlee or the

Builder access 1o the New Home for the reasons sel out in paragraph E .1.3,

or to provide the information required by pacagraph E.1.5, such damage is

exduded from the Wamanly coverage.

F. NoTiCE OF CLAm

141

W repairs are required under the Wamanty Cerlificate and damage ta the New
Home or lhe exient of the repairs renders lhe New Home uninhabitable,
Travelers Guarantee covers reasonable living-oul expenses incwrred by the
Owner.

The maximum amount per day for claims for living-oul expenses is $ 100.00,
for the complete reimbursemeni of lhe aclual accommodation expenses
incurred by tve Owner at a holel, motel, or alher rental accommodation up to
the day lhe New Home is ready for occupancy, subjecl to the Owaer receiving
24 hours advance notice.

Where the New Home comprises part of a Stala Plan and” Travelers
Guarantee or the Builder, as the case may be, is required 1o carry out repairs
lo Common Properly as a resull of which, in the opinion of Travelers
Guaraniee, tha New Home is rendered uninhabitable, Section H.1.1 and H.1.2
shall apply.

WARRANTY O REP MRS AND REPLACEMENTS

11

1.3

Afl repairs and replacemends made under this Warmanly are warranted against

delects in materials and labour until the later of:

{a) the lirst anniversary of the date ol completion of the repair or
replacement, and

{b) the expiry of the applicable Wamanly coverage.

Al repairs and replacaments made under the Warranty will be compleledin a

reasonable manner using materials and labour conforming to the Building

Code and industry slandacds.

Travelers Guacardee resorves the fght lo use the Builder or any third parly to

performn the Wamanly obligalions imposed on Travelers Guarantes, and the

Qwner agrees lo cooperate with Travelers Guaratee and the Builder and any

Third Parly in camying out any such obfigations.

MANDATORY CONDITIONS

1.1

Within 3 reasonatile time afler the discovery of a Defed and before the
Expiry Date of the applicable Warranly covecage, an Owner must give
Travelers Guarantee and the Builder writien notice in reasonable delait thal
pravides parliculars of any specific alleged Defects which may be covered
by the Wamaaly.

Travelers Guarantee will require the nolice under SubsectionF.1.1tobeina
prescribed form and include:

{a} the Home Warranty Cerlificale Number of lhe New Home,

{b) copies of all relevart documentalion and correspoadence between

Meoarion

1.1

In this Section:

(a} “Medialion” means a collaboative process in which two (2) or more
parties meet and atlempt, with the islance of a or, 10 resalve
issues in dispute between them;

“Medialion Session™ means a meeling bolween two (2) or more parties lo
a dispute duwing which they are engaged in Mediation;

“Medialor” means a neulral and impariial facilitator with no decision-
making power, who assists parties in negotialing a mulually acceptable
seltlement of issues in dispute balween them;

“Rosler Organization” means any body designaled by the Allomey
General to select Mediators for the pupose of this regulation.

{b) ¥ a dispute between Travelers Guarantee and an Owner arising under
this Wamanty Cerlificale cannol be resolved by imformal negotiatian
within a reascnable lime, the Owner may, al the Owner's sole eleclion,
require thal the dispule be referred to Mediation by defivering to
Travelors Guaranlee a wrillen request to mediate,

() M the Owner delivers a request 1o mediale under Subsection J.1.1(b}.
Travelecs Guaranlee and tha Owner musl altend a Medialion Session in
redation lo the dispule.

{d) In addilion 1o the requirements of Subsection J.1.1(c). Travelers
Guaraniee or an Owner may invile lo parlicipate in the Medialion any
other padly 10 the dispute who may be liable.

(e} Wilhin twenly-one (21) days after the Owner has delivered a request to
mediate under Subsection J.1.1(b). the parties mus!, directiy or with the
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21

assislance of an independerd, neulral person of osganizalion, jomily

ppoint 8 b by - s
i the jas do not fointly appoint a mutually plable Mediator within

0 nuﬁr:mraqukedbyswsec&nJ.Ll{emem_arWyha
Roster Organization which must appoint 2 Mmc! taking into account:
0] mmwhcwmuohmmm‘

i) the qualifications of the Medator,

{iii) the Mediator's fees,

(iv) the Mediatol’s avpilability, and i _

{v) any other consideralion Fkely 10 resull in the selection of an
competent, 3nd elleclive Mediator.

{g) Promplly after a Roster Organizalion selecis the Mediator under
Subsection J.1.1{f), the Raster Organizalion must nolify the parties in
writing of that selection. o

(h) The Medialor selected by a Roster Organization is deemed o be
appoidedbythepaﬂieseﬁedivehedateolﬂwmmsenlmder
Subsection J.1.1(g), )

(i} The date, m.mdmdu»wmmmmm
scheduled by the Medi aﬂhﬁmmmimmuﬂm
within twenly-one (21) days of the ap i of the Mediz ]

(i} Despile Subseclion J.1,1{c), a pardy may altend a Mediation Sassion by
represantative il oy
(i) the pary is under legal disabifily and the representalive is that

party's guardian ad fitem,
(i) the party is nol an individual, of B i
{vi) the pary is a residend ol a jurisdiction other than British Columbia
amﬁhndbehﬂrﬂéﬂtmﬁaalmmdmklsdimmn
Session.

(k) A representative who altends 2 Medialion Session in the place ol a parly

referred 1o in Subsection J.1.1G) )
(i) must be familiar with all relevant facls on wiuch the parly, on
whose behall the rep i ttends, inlends 1o rely, and
(ii) must have full authorily 4o selie, or have immodiate access 1o 2
who has full authority lo settie, on behall of e party on
whose behall the representative atlends.

(A party or a feps o who attends the Medi Session may be
accompanied by counsel, ) . . .
(m) Any ather person may atlend a M diation 5 if that is

with Ive consent of all parties or Uhweir represantalives. -
(n) Al leasl seven l?}daysboloreheﬁ’s'ihhdialion&s_siwmlqbe!wld.
eadlpaﬁfnwdeﬁvvwﬂwMediﬂuammmbnnaysemngm:
i) the facts on which the party intends (o 7ely, and
(i) the malters in disputo. . N .
(o) Promplly after receipl of all of the is required lo be

under Subsechion J.1.1(n), Be Mediator must sond each pary’s *

statemant to each of the other parias. . .

(p)  Before the first Mediation Session, the padies must enter inlo a retainer
wilh the Mediator which must:

() disclose the cost of the Mediation Services, and

(i) provide that the cost o the Mediation will be paid:
[})] equally by the parties, o :
2) on any other spacified basis agreed by the parties.

(a) mmiawmrmmmhmmawhemsha
considers appropriaie to assist the paries to reach a resolution that is
Gmely, fair, and cost-offective.

(f) A person musl nol di ch or'be

,"1odsi‘:6\=_se.hmy

Madmwﬁm" quired of an O
ww&g_winﬁaﬁw.woﬁuuﬁﬁsﬁmmmhmﬁu‘pa&m
of or during a Medialion Session. .

(s} MNothing in Subsection J.1.1{7) p fudes a paty from introducing into
ich nap g By of nds produced in the
course ol the Med: that are isa prodicable or compeliable in
those proceedings. n

{t) A Mediation S is ¢ when:

(i)  allissves ave resolvad, )
(i) the Mediator delermines thal the process will not be produclive
and 50 advises the parbes or their represendalives, or
(i) e Mediation S ion is completed and there is no agreement lo
conlinue.
{u) Hihe Mediation resolves some, but not 3, issues, then al the request
of afl padies the Medialor may complele a reporl selling oul any
thal the parties 1o the Mediation have made as a resull of
the Mediation, including. withoul imitation, any agreements made by
the parties on any of the following:
i) facls:
(W) issues;
{iii}  fulure procedural steps.

(a] On receipl of an inquiry from an Cwnes ol a New Home covered by
Home Warranty coverage reganding the dlaims experience of l?\al New
Home, Travelers G ' ide the Owner with a history of
claims. . i .

(b) The history of claims relemed 1o in Subsection J.2.1(a) will include, for

impartial,

3.0 Hanouin OF CLams

31

{c)

(a)

)

(c)

@

(e)

0

Travelers Guaranlee will charge a fee lo provide the history of dlaims.

Travelors Guaranlea will, on receipl of a nolice of a claim lrom the
Owner under the Waranty Certificatle, promplly make reasonable
atlempts to comacl the Owner lo arvange an evaluation of the daim.
Travelers Guarantee will make all reasonable eflorts lo avoid detays in
responding to a claim under the Wamanty Cerlificate, evaluating the
dlaim, and scheduling any requived repairs.

K. (ollowing evaluation of a daim wnder the Warmanly Certificate,
Teavelers Guaraatee determines thal ke claim is nol valid or nol
covered undor the Wamanly Cerlificale, it will notify the Owner of the
decision in wriling, setling out the reasons for the decision.

The notice under Subsection J.3.1(c) will also set oul the righls of the
parties under the third parly dispute resolution pracess refemed to in
Seclion J.1.1 of this Wamrardy Certificate.

Repairs will be underlaken in a fimely manner, with reasonable
consideralion given lo weather condilions and the avaitability of
Materials and Labouwr.

On complalion of any repairs, Travelers Guarantee wili defiver a copy
of the repair specifications to the Owner, along with a leter confinming
the date the repairs were completed and referencing the Wamanly on
repairs. Refer (o Section | of this Warranty Cevtificate.

4.0 TrANSFER OF WARRANTY 1O SUBSEQUENT PURCHASERS

(a)

(b)

The Warranly Cerificate perains solely to the New Home for which it
provides Wamanly co ga and no rolice 1o Tavelers Guaraniea is
required on a change of awnership.

Al of the applicable obligations and unused warmanly benefils under the
Wamanty Cedificale are automatically vansferred lo any subsequent
Owner(s) on a change of ownership.

K. DeFsaTioNs

1.1

1.2
13

1.5

18

19

1.10

“Act of God™ means an acl occasioned by the forces of nalure and beyond
the reasonable controi of the Builder, and includes but is nol limiled lo: fire,
flood, changes in or aclions of the underground waler table or any other
subsudace waler, earthquake, hail, 1andslide, fighining, strong winds, and
freezing.

"Builder” means the person named in this Wamranly Cerlificate.

“Building Code” means, as applicable,

(a) the British Columbia Building Cade established under the Municipal
Adl, or
{b) The Vancouver Building Bylaw established under the Vancouver
Charter,
in force al the ime thal the building permil was issued for the New
Mome or, in jursdictions where a building pemmil is not required, in
force when consiruction commences;
“Building Envelope™ means the assemblies, components and materials of
a New Home which are intended to separate and protec the inlerior space
of the New Home kom the adverse affects of exterior climatic conditions.
Inlerior space of the New Hame includes all material not direclly exposed
to exerior climatic conditions. Eserior dimatic conditions means the
dired aflect of weather on the New Home.
~Building Envelope Warranty” means the Wamanly againsl Building
Envelope Defects provided pursuart 1o Subseclion A.2;
“C nent Date” in respect of the New Home, Comman
Properdy or mulli-unil building, the dale the Wamanly coverage
commences, and as sel oul in pad B hereol. Any delerminalion by
Travelers Guarantee of the Commencement Dale shall ba binding on the
parties lo this Wamanty Cerlificate:
“Common Property™ has the same meaning as in the Sirata Properly Act,
but does nal include land:
“Cooperative” maans a building, or a portion of a building, provided for
residential occupancy purposes lo members of an assodiation ncorporaled
or continued under the Cooperafive Assaciation Act;
“Defect” means any design or construclion thal is conlrary 1o the Building
Code or thal requires repair or replacement due (o the negligenca of a
Builder or person for whom the Builder is responsible at {aw;
“Delivery and Distribution Systems™ means the mechanical and
eledirical systems for delivery and distribulion of electricily, walar, wasle,
heat and ar within and lhroughoul 3 New Home, bul excludes plumbing
and electrical fixlures and appliances,
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1.1

1.12

1.13

1.14
1.15
1.16

1.17

1.18

1.19

1.20

1.21

1.22

123
1.24

1.25

“Driveway” means a surface iMlended and conslructed primarily to be used
for velicular access b or from the New Home;

“Expiry Date” means the expiralion dates referenced in this Warranty
Cerlificate pertaining lo each applicable Waranty and afler which such
Wamanty absolulely ceases lo exis(;

“Load Bearing™ means subjecled lo or designed to cany loads in addition
10 its own dead load, but does nol include a wall efemenl subjecled only 1o
wind or earthquake loads in addition lo ils own dead load. The Load
Bearing portions of the New Home are limiled 10 the following:

(a) foundation systems,

{b) support beams, posls, and columns,

{c) ftoad bearing walls, and

(d) floor and roof suppont system.

“Malerials and Labour” means only Malerials and Labowr supplied by the
Buitder for construction of the New Home.

“Materials and Labour Warranty” means the Wasmanly against defects in
malsnalsandlabo‘lprowdedlom()«nerpwmrﬂ!oSecﬁonAh«eo[
“Material D " rreans d which ially and adversely aflecis
the use of the New Home for resdeabal QCCUpancy.

“New Home™ means the New Home specified in this Waaanty Certificale
a\dmm;sam\gmmdam@ that is newly construcled

and intended for resid , of 3 nonqesidential buitding, or
podammemof.eouvededtocsclwmsodemalmpancyardsale that is
a single, sefi-contal idh usually g cooking, eating,
living, steeping, and sanilary facilities.

*Owner means the persoa wha:

{a) purchasas an inleresl in the New Home, or

{b} contracts with a Builder lo constiuct a New Home,

and indudes

(c) a person who purchases a fife inlerest in the New Home,

{d) a Coaperative, corporation or society having an ownership interest
in the New Home, and

{e) a subsequent Ovmer of the New Home;

"Strata Corporalion” means the corporalion created pursuant to the Strata

Property Act R:S.B.C. 1896, Chapler 64, and amendments thereto for the

pupose of the Wananly, that body charged with the obligation to

administer the Common Properly Wamanty;

“Strata Plan™ means a strata plan as defined in the Strala Property

R.S.B.C. 1996, Chapler 64, and amendments therelo; including strala unils

and common properly as therein defined.

“Structural Damage™ means damage which results rom a Structural

Defect and must be visible and measurable, and must exceed allowable

tolerances established by Travelers Guaranlee, provided always that

Strucluwral Damage caused by an Acl of God. an act or omissian of a Third

Party, or othar causes nol directly related to Material and Labour provided

by the Bullder, or those for whom the Builder is responsible at law, are

exchuded from the Wamanty herein provided. The presence of water in

itself, in any form, will not be considered as a Structural Damage;

“Structural Defect wmeans a Defect in the New Home sesulling in failure of

any Load Bearing porlion which affects the Load Bearing function of the

New Home.

“Structural Defects Wamanty® means the Wamanly against Structurat

Delecls provided {o an Owner pursuant to Seclion A hereo;

“Third Party” means any thind party or combination of fird parties for

whom tho Builder is not al law responsitie.

Warranty” means oy this Cerificate and those Wanmanty coverages,

tlerms, and conditions set oul in this Wamanly Certificate.

This Warranty Certificate is to be read and interpreted as a
whole and represents the entire contract between Travelers

Guarantee and the Owner.

{Revised Jun 07)
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EXHIBIT I
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EXHIBIT J

OFFER TO PURCHASE AND AGREEMENT OF SALE

DATE OF OFFER:

, 2007

VENDOR:

Concert Real Estate Corporation

900 - 1190 Hornby Street

Vancouver, B.C. V6Z 2K5

Tel: (604) 688-9460 Fax: (604) 688-6882

1.1. THE PURCHASER(S):
Full Name:

(Mr. Miss Ms. Mrs)

VENDOR’S SOLICITORS:

McCarthy Tétrault LLP (Att'n: B. Ellingson)
1300 — 777 Dunsmuir Street

Vancouver, B.C. V7Y 1K2

Tel: (604) 643-7100 Fax: (604) 643-7900

Full Name:
(Mr. Miss Ms. Mrs)

S.ILN. S.LLN.
Occupation: Occupation:
Address: Address:

Postal Code: Postal Code:
Tel: Tel:
Bus: Fax: Bus: Fax:
E-mail: E-mail:

1.2.

1.3.

14.

1.5.

1.6.

1.7.

1.8.

1.9.

1.12.

PURCHASER’S SOLICITORS (if known):

LEGAL DESCRIPTION: Stratalot#

“Development”) to be located upon a portion of certain lands and premises located in Vancouver, B.C. and currently legally

{the “Strata Lot") to be constructed in a development known as “Patina” (the

described as City of Vancouver, Parcel Identifier: 026-448-491, Parcel A, Block 7, District Lot 185, Group 1, New Westminster
District, Plan BCP20086 (the “Lands™). B
CIVIC ADDRESS: Suite # , 1028 Barclay Street, Vancouver, B.C.

PURCHASE PRICE: § (excluding GST)

( Dollars)
ESTIMATED MONTHLY MAINTENANCE FEE: §

DEPOSIT: Initial deposit of $5,000.00 payable upon acceptance of this offer by the Vendor, to be increased
on the earlier of the date that all subject
, 2007, increased by
on or before September 15, 2008, and

by § for a total of §

conditions, if any, set out herein are waived or removed and

$ for a total deposit of §

further increased by $ for a total deposit of § on or before

September 15, 2009. The foregoing deposit amounts, when paid, are collectively referred to as the “Deposit”.
COMPLETION DATE: see section 4.1.

POSSESSION DATE (not to be on or before the Completion Date): see section 6.2,

AGENT INFORMATION:

(a) Selling Agent: (b) Selli ng Salesperson:

(c) Phone: (d) Cellular: (e) Fax:

CONDITIONS:

OFFER: The Purchaser hereby offers to purchase the Strata Lot on the above conditions and on the further conditions set out



herein. This offer is open for acceptance until , 2007 and upon acceptance by the

Vendor signing a copy of this offer there shall be a binding agreement of purchase and sale on the terms and conditions attached

hereto.
PURCHASER: Witness:
PURCHASER: Witness:
1.13. ACCEPTANCE: This offer is accepted by the Vendorasatthe ______ day of . 2007

(the “Acceptance Date”).
CONCERT REAL ESTATE CORPORATION

Per:

Authorized Signatory

1.14. AGREEMENT: If the Purchaser’s offer (contained in section 1.12) is accepted by the Vendor, the Purchaser agrees to
purchase the Strata Lot from the Vendor, at the price and upon the terms set out herein, subject to the exceptions listed in
subsection 23(1) of the Land Title Act (British Columbia) and the encumbrances and proposed encumbrances (collectively, the
“Permitted Encumbrances™) described in the disclosure statement dated July 25, 2007, as amended from time to time (collecti\’/ely
the “Disclosure Statement”) in respect of the Development. |

The Purchaser acknowledges that the Purchaser is purchasing a residential strata lot which is to be constructed substantially in
accordance with the plans and specifications (the “Plans and Specifications”) for the Strata Lot as included in the drawings prepared
by Stantec Architecture (the “Architect”), the Vendor’s architect for the Development, which have been signed for identification by
the Vendor and which are available for review at the Vendor’s office at the address set out above.

2.0 DESCRIPTION OF STRATA LOT

2.1 The Strata Lot. The Strata Lot is the interior of the dwelling unit to be built in accordance with the Plans and Specifications
as part of the Development to be constructed upon a portion of the Lands, which dwelling unit is to be located in the area identified by
the strata lot number st out in section 1.3 hercof on the Draft Strata Plan attached as Exhibit A to the Disclosure Statement. The Strata
Lot will include porcelain tile flooring in the principal living areas, carpeting in the bedrooms, a new Miele electric cooktop, built-in
wall oven, cooktop hood fan and dishwasher, 2 Panasonic microwave, Liebherr refrigerator, an in-sink disposal, Whir]po’ol front-
loading stacking washer and dryer and “roller” window blinds for exterior windows. The Vendor may substitute materials of
reasonable equivalent brand and quality and make minor modifications in features and design of the Development and Strata Lot as are
desirable and reasonable in the opinion of the Architect or the Vendor’s interior designer, and may use malerials other than as
prescribed in the Plans and Specifications, all without compensation to the Purchaser. Display suite furnishings, decorator features and
fixtures demonstrated in the display suite and kitchen vignettes at the Vendor’s presentation centre (the “Presentation Centre”)
Jocated at #233 — 1030 West Georgia Street, Vancouver, B.C. are not included and specifically, without limitation, the following items
are not included: hanging dining room light fixtures, built-in miliwork and wall shelving, decorator wall coverings or wall treatments
and draperies. The paint colour throughout the Strata Lot will be neutral for the selected colour scheme for the Strata Lot (see below).

Colour scheme of the Strata Lot: D White Oak D Teak D Walnut D not selected

1f the Purchaser has not selected a colour scheme for the Strata Lot at the time the Purchaser’s offer (contained in section 1.12) is
accepted by the Vendor, the Purchaser will, within 14 days of acceptance of the Purchaser's offer by the Vendor, inform the Vendor by
written notice of his or her selection. If written notice is not received by the Vendor from the Purchaser within such 14 day period, the
Vendor will be entitled, in its sole and absolute discretion, to select the colour scheme for the Strata Lot on the Purchaser’s bchalf’ and
the Purchaser agrees 10 accept such selection.

3.0 PURCHASE PRICE, DEPOSIT AND PAYMENT

3.1 Purchase Price. The purchase price (the “Purchase Price”) for the Strata Lot is as set out in section 1.5 hereof. The
Purchase Price will be paid as follows:

(a) _the amounts comprising the Deposit set out in section 1.7 shall be paid by the Purchaser, by certified cheque or bank drafi, to
the Vendor’s Solicitors, in trust; and
(b) the balance of the Purchase Price, as adjusted, shall be paid by certified cheque or bank draft on the Completion Date

(defined in section 4.1).

3.2 Deposit. The Deposit shall be paid to and held in trust by the Vendor’s Solicitors, as a trustee in accordance with Section 18
of the Real Estate Development Marketing Act (British Columbia). The Deposit shall be released to the Vendor on the Completion
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Date (defined in section 4.1) or on termination of this Agreement prior to the Completion Date, if such termination does not occur asa
result of default of the Vendor under this Agreement, or as provided for in subsection 6. 1(a). Subject to this section 3.2, interest on the
Deposit (less a reasonable administration fee) will be for the benefit of the Purchaser unless the Purchaser defaults in his or her
obligations hereunder, in which case the Vendor may, al its option retain the Deposit and interest thereon on account of damages
without prejudice to any other remedy which the Vendor may have in respect of the Purchaser’s default.

33 Certified Cheques and Bank Drafts. All amounts payable by the Purchaser hereunder on account of the Deposit or the
Purchase Price shall be paid by certified cheque or bank draft, which shall be drawn on or issued by, as the case may be, a Canadian
chartered bank that is referred to in Schedule A to the Bank Act (Canada) or another financial institution that is acceptable to the

Vendor.

34 Lien Holdback. That portion, if any, of the Purchase Price required by law to be held back by the Purchaser in respect of
builders’ lien claims (the “Lien Holdback”) shall be paid on the Completion Date (defined in section 4.1) to the Vendor's Solicitors to
be held in trust pursuant to the Strata Property Act (British Columbia) and Builders Lien Act (British Columbia) (or successor statutes)
solely in respect of lien claims registered in the Vancouver Land Title Office (the “Land Title Office™) in connection with work done
at the request of the Vendor. The Vendor’s Solicitors are authorized to invest the Lien Holdback in an interest-bearing trust account
and to pay to the Vendor on the 56" day after the Strata Lot is conveyed to the Purchaser the Lien Holdback plus interest, if any,
accrued thereon, less the amount of any builders’ lien claims filed against the Strata Lot of which the Purchaser or the solicitors for the
Purchaser (the “Purchaser’s Solicitors”) notifies the Vendor's Solicitors in writing by 4:00 p.m. on that day. The Purchaser hereby
authorizes the Vendor to bring any legal proceedings required to clear title to the Strata Lot of any lien claims filed with respect to the
Strata Lot, including payment of funds into Court if desired by the Vendor, in the name of the Vendor or the Purchaser or otherwise.

4.0 COMPLETION OF THE PURCHASE AND SALE
4.1 Completion Date. The Vendor will give the Purchaser a written notice (the “Closing Notice™) of the completion date for the

purchase and sale of the Strata Lot, which will be a date the Vendor expects both that the Strata Lot will be capable of being occupied
and that a transfer of the Strata Lot to the Purchaser can be registered in the Land Title Office. The Strata Lot will be considered to be
capable of being occupied if the City of Vancouver (the “City") has given permission for the Strata Lot to be occupied, whether such
permission is temporary or final or permits the occupation of any other part of the Development. The completion of the purchase and
sale of the Strata Lot shall take place on the day (the “Completion Date”) that is specified in the Closing Notice (which will be a day
that is at least eight Business Days (a “Business Day™” being every day except Saturdays, Sundays and statutory holidays in Vancouver,
B.C.) after the Closing Notice is given to the Purchaser), provided that, if on such specified date the Strata Lot is not capable of being
occupied or a transfer of the Strata Lot cannot be registered in the Land Title Office, then the Completion Date shall be extended to the
carliest date after the date specified in the Closing Notice that is a day on which the Strata Lot is capable of being occupied and a
transfer of the Strata Lot to the Purchaser can be registered in the Land Title Office. The construction of the development is expected to
be completed on February 1,2011. Due to the height of the Development and the large number of Strata Lots in the Development, the
completion dates for the Strata Lots will be scheduled over several months following construction completion. It is anticipated that
completion dates will be scheduled starting for strata lots on the lower floors of the Development and progressing to higher floors.
Without limiting the specific provisions regarding the Completion Date set out above and the other terms of this Agreement, itis
presently anticipated that the Completion Date for the purchase and sale of the Strata Lot will be between February 1, 2011 and July 31, .
2011.

4.2 Non-Completion. 1f by December 31,2012 (or such later date which results from the application of section 4.3 then by such
later date), the Completion Date has not occurred, the Purchaser may, by written notice to the Vendor, cancel this Agreement,
whereupon the Purchaser will be entitled to repayment of the Deposit and neither party shall have any claim against the other party
under or in respect of this Agreement. If by April 15,2009 (or such later date which results from the application of section 4.3 then by
such later date), the Vendor notifies the Purchaser that the Vendor has elected not to proceed with the completion of construction of the
tower portion of the Development, the Vendor may, by written notice to the Purchaser, terminate and cancel this Agreement,
whereupon the Purchaser will be entitled to repayment of the Deposit plus accrued interest and neither party shall have any claim
against the other party under or in respect of this Agreement.

43 Delay. If the Vendor is delayed in completing the Strata Lot or the sale thereof or performing any obligation herein as a
result of earthquake, fire, explosion or accident, howsoever caused, act of any governmental authority, strike, lockout, inability to
obtain or delay in obtaining or unavailability of labour, materials or equipment, flood, act of God, delay or failure by carriers or
contractors, breakage or other casualty, climatic conditions, interference of the Purchaser or any other event beyond the control of the
Vendor, then the time within which the Vendor must do anything hereunder, and the dates referred to in sections 4.2, will be extended
for a period equivalent to the period of such delay.

5.0 CONVEYANCE AND ADJUSTMENT
5.1 Conveyance. The Purchaserwill cause the Purchaser’s Solicitors to prepare and deliver to the Vendor at least six Business

Days prior to the expected date of completion set out in the Closing Notice, a statement of adjustments prepared in accordance with
section 5.2 and a Form A - Freehold Transfer (the “Transfer”) of the Strata Lot from the Vendor to the Purchaser. The transfer of the
Strata Lot will be subject to the Permitted Encumbrances and the Vendor’s financing arranged in connection with the construction of
the Development, provided that the Vendor’s Solicitors undertake, upon receipt of the balance of the Purchase Price due on the
Completion Date, to pay to the Vendor’s lender under such financing the amount required to obtain partial discharges of the lender’s
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security over the Strata Lot and to take reasonable steps to both obtain such partial discharges and file them in the Land Title Office
within a reasonable period of time after receiving the balance of the Purchase Price due on the Completion Date. The Vendor will
execute the Transfer and the statement of adjustments to the Purchaser’s Solicitors prior to the Completion Date on the condition that
the Purchaser (or the Purchaser’s Solicitors on behalf of the Purchaser) fulfills the Purchaser’s obligations to pay the Lien Holdback to
the Vendors Solicitors on the Completion Date, that forthwith upon the Purchaser’s Solicitors obtaining a post-registration index
search from the Land Title Office indicating that in the ordinary course of Land Title Office procedure the Purchaser will become the
registered owner of the Strata Lot subject only to the Permitted Encumbrances, the Vendor’s financing to be discharged and any
encumbrances caused or granted by the Purchaser, the Purchaser’s Solicitors will cause the balance of the Purchase Price due on the
Completion Date to be paid to the Vendor’s Solicitors on the undertaking of the Vendor’s Solicitors referred to in this section, and that
if the Transfer is not filed for registration in the Land Title Office on or before the Completion Date, the Transfer will be retur;\ed to the
Vendor’s Solicitors on demand.

5.2 Adjustments. The Purchaser will assume all taxes, rates, local improvement assessments, water rates and scavenging rates

assessments of the Strata Corporation of which the Strata Lot forms part, and all other adjustments both incoming and outgoing of
whatever nature in respect of the Strata Lot shail be made, as of the Completion Date. If any item of adjustment is not specifically
allocable to the Strata Lot, that item shall be adjusted in the manner determined by the Vendor, acting reasonably.

6.0 MISCELLANEQUS

61 Time of the Essence. T_irne will l?e of the essence hercof and unless all payments on account of the Purchase Price, together
with adjustments thereto as provided herein and all other amounts payable by the Purchaser hereunder are paid when due, then the
Vendor may, at the Vendor’s option: ’

(a) terminate this Agreement and in such event the Deposit together with al} accrued interest thereon wili be absolutely forfeited
to the Vendor on account of damages (being the minimum amount of damages the parties agree the Vendor is expected to
suffer as a result of such termination), without prejudice to the Vendor’s other remedies, including a right to recover any
additional damages; or

(b) elect to extend the time for completion and complete the transaction contemplated by this Agreement, in which event the
Purchaser will pay to the Vendor, in addition to the Purchase Price, interest on the unpaid portion of the Purchase Price and
other unpaid amounts payable hereunder at the rate of 3% per annum above the annual rate of interest designated by the
Vendor’s principal bank as its “prime rate”, as that rate changes from time to time, such interest to be calculated from the
date upon which such payment and amounts were due to the date upon which such payment and amounts are paid.

If from. time to time the Purcha§cr’s default continues beyond the last extended date for completion established pursuant to
subsection 6.1(b), the Yendor, at its sole option, may thereafter elect to terminate this Agreement pursuant to subsection 6.1(a) or
permit a further extension pursuant to subsection 6.1(b).

6.2 Risk and Possession. The Strata Lot is to be at the risk of the Vendor until 12:01 a.m. on the Completion Date and thereafter
will be at the risk of the Purchaser. As long as the Purchase Price and all other amounts payable by the Purchaser to the Vendor in
respect of the Strata Lot have been paid in full, the Purchaser may have possession of the Strata Lot for the purpose of occupying the
same at 12:00 p.m. (noon) on the day immediately following the Completion Date, or such later date as agreed between the parties.

6.3 Purchaser's Acknowledgements. The Purchaser acknowledges and agrees that:
(a) the Purchaser has received a copy of and has been given a reasonable opportunity to read the Disclosure Statement together

with any amendments thereto and, in particular, but without limitation, the Purchaser has read and understood the
descriptions of parking and storage locker allocation intended for the Development;

(b) the Purchaser has been informed and understands that the project sales representatives are employees and/or agents of the
Vendor, that the Vendor has an agency relationship with Concert Realty Services Ltd. and that the sales representatives are
not acting on behalf of the Purchaser;

(c) there are no representations, warranties, conditions or collateral contracts, expressed or implied, statutory or otherwise, or
applicable hereto, made by the Vendor or any of its agents or employees, other than those specifically contained herein o,r in
the Disclosure Statement;

) the Purchaser will pay all costs in connection with the purchase and sale of the Strata Lot (including the Purchaser’s
Solicitors’ fees and disbursements, federal goods and services tax, provincial property transfer tax and any other applicable
tax), other than the costs incurred by the Vendor in clearing title to the Strata Lot of financial encumbrances;

(e) the civic addresses of the building in the Development, the suite and strata lot number assigned to the Strata’Lot and the
addresses assigned to the Development as of the date hereof are all subject to change at the discretion of the Vendor, without
compensation to the Purchaser; ’

) the panicula{s of the issued building permit for the Development to be provided in the Amendment (defined in section 6.13)
do not materially affect the offering or the Strata Lot; .
(&) the display suite and kitchen vignettes located at the Presentation Centre are intended to represent the general style of the

Development only and are not in.tended to represent specific floor plans, building design, features, finishes and specifications
of the Development. Actual design, room dimensions, room configurations and layouts of suites in the Development will
vary;
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(h) views and interior renderings shown in the Presentation Centre, display suite, Patina web site, advertising and marketing
materials are for general illustration purposes only and should not be relied upon to accurately represent the actual views that
may be available or the actual interiors of the completed building;

(i) the roller blinds to be installed on the exterior windowsare intended to be sunscreens to limit the amount of daylight entering
the Strata Lot, and while they may providea certain amount of privacy from outside viewers during the daytime, they should
not be relied upon to provide privacy within the Strata Lot at night or in low light conditions; and

() subject to section 2.1, the Development and the Strata Lot will be built in accordance with the Plans and Specifications as set
outin Section 1.14 herein. The Vendor will not make any changes, modifications or additions that may be requested by the
Purchaser to the design, specifications, layout, finishing or fixtures for the Strata Lot.

6.4 Privacy Consent
(a) The Purchaser consents to the collection, use and disclosure of personal information contained in this Agreement and

otherwise collected by or on behalf of the Vendor and its agents, affiliates and service providers (collectively, the
«Information”) for the following purposes:

(i) to complete the transaction contemplated by this Agreement, including investment of the Deposit;
(i) to engage in business transactions, including securing financing for the constuction of the Development;
(iii) to provide ongoing products and services to the Purchaser; )
(iv) to market, sell, provide and inform the Purchaser of the Vendor’s products and services, including information
about future projects;
(v) additional purposes identified when or before the Information is collected; and
(vi) as otherwise provided in the Vendor’s Privacy Policy, a copy of which can be obtained upon request.
(b) The Purchaser consents to the collection, use and disclosure of the Information to agents, contractors and service providers of
the Vendor and its affiliates in connection with the above purposes.
(c) Subject to legal and contractual requirements, the Purchaser may refuse or withdraw consent to certain of these purposes at

any time by contacting the Vendor’s privacy officer at the address set out above. 1f the Purchaser refuses or withdraws
consent, the Vendor may not be able to provide or continue to provide certain products, services and information to the
Purchaser.

6.5 No Registration, Neither this Agreement nor any interest in the Strata Lot created hereunder shall be registered in the Land
Title Office except for a transfer of the Strata Lot on the Completion Date. This Agreement creates contractual rights only between the
Vendor and the Purchaser and does not create an interest in land.

6.6 Assignment. The Purchaser shall not assign the Purchaser’s interest in the Strata Lot or in this Agreement or direct the
transfer of the Strata Lot to any other or additional party without the prior written consent of the Vendor, which consent may be
arbitrarily withheld. For greater certainty, the Vendor will not consent to an assignment by the Purchaser of his or her interest in the
Strata Lot or in this Agreement: (a) unless 100% of the strata lots in the Development are sold; and/or (b) at any time after October 31,
2010. The Purchaser will pay to the Vendor a fee in the amount of $5000.00 in respect of any permitted assignment and the Purchaser
will comply with any other conditions imposed by the Vendor as conditions 1o its consent. Notwithstanding the foregoing, the
Purchaser may assign the Purchaser’s interest in the Strata Lol or this Agreement or direct transfer of the Strata Lot to a spouse
(including a common law spouse), child or parent of the Purchaser or to a company of which the Purchaser is a principal without
payment of a fee to the Vendor. Notwithstanding any such assignment, the Purchaser will not be released from this Agreement and will
remain fully liable hereunder and will remain bound to the Vendor for the fulfillment of the obligations contained herein.

6.7 No Solicitation. The Purchaser covenants and agrees thal prior to the Completion Date the Purchaser will not list for sale or
lease, solicit offers for sale or lease from the public, advertise for sale or lease, nor directly or indirectly permit any third party to list or
advertise the Strata Lot or the assignment of this Agreement without the prior written consent of the Vendor, which consent may be
arbitrarily withheld. For greater certainty, the Purchaser covenantsand agrees not to enter into any listing agreement under the multiple
listing services (MLS) of The Greater Vancouver Real Estate Board or any board of The British Columbia Real Estate Association or
The Canadian Real Estate Association.

6.8 Service Facilities. The Purchaser acknowledges that the Development will include service facilities and equipment required
by the City and any other governments/authority having jurisdiction over the Development in connection therewith such as
transformers, fire hydrants, vents, ducts, fans and other such facilities and equipment (the “Service Facilities”). The Service Facilities
will be located within the Development as required by the City and any other governmental authority having jurisdiction over the
Development or recommended by the Vendor’s consultants, The Purchaser acknowledges that the current plans for the Development
may not indicate the location of all the Service Facilities and that the Vendor reserves the right to relocate, add or delete all ora portion
of the Service Facilities as deemed necessary by the Vendor, without compensation to the Purchaser.

6.9 Goveming Law. This offer, the agreement of sale resulting from the acceptance ofthis offer and all matters arising hereunder
will be construed in accordance with and governed by the laws of British Columbia which will be deemed to be the proper law hereof.

6.10 urchaser Comprising More Than One Party. If the Purchaser is comprised of more than one party, then the obligations of
the Purchaser hereunder will be the joint and several obligations of each party comprising the Purchaser and any notice givento one of
such parties shall be deemed to have been given at the same time: to each other such party.

6.11 Execution of Counterparts and Delivery of Telecopied Agreement. This Agreement may be executed by the parties in
counterparts or transmitted by facsimile or both, and will be for all purposes as effective as if the parties had executed and delivered to
one another a single original Agreement.
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6.12 Notices and Tender. Any notice to be given to or documents to be tendered on the parties will be well and sufficiently given
if addressed to the respective parties or their respective solicitors, and sent by regular mail, postage prepaid, or delivered by hand or
transmitted by facsimile to the applicable address or facsimile number set out on page 1 hereof. Such notice or documents will be
deemed to be received if so delivered or transmitted, when delivered or transmitted, and if mailed, on the third business day after
mailing.

6.13 Amendment to Disclosure Statement. In accordance with the provisions of the Real Estate Development Marketing Act
(British Columbia), the Vendor acknowledges that:

(a) The Purchaser may cancel this Agreement for a period of seven days after receipt of the amendment to the Disclosure
Statement (the “A mendment™) that sets out particulars of the issued building permit if the layout or size of the Strata
Lot, in the construction of a major common facility, including a recreation centre or clubhouse, or the general layout
of the Development, is materially changed by the issuance of the building permit;

(b) If the Amendment that sets out particulars of an issued building permit is not received by the Purchaser within 12
months after the Disclosure Statement was filed, the Purchaser may at his or her option cancel this Agreement at any
time after the end of that 12 month period until the Amendment is received by the Purchaser, at which time the
Purchaser may cancel this Agreement for a period of seven days after receipt of the Amendment only if the layoutor
size of the Strata Lot, the construction of a major common facility, including a recreation centre or clubhouse, or the
general layout of the Development, is materially changed by the issuance of the building permit;

(c) The amount of the Deposit to be paid by the Purchaser who has not yet received the Amendment that sets out
particulars of an issued building permit shall be no more that 10% of the Purchase Price; and
d) All deposits paid by a Purchaser, including interest earned if applicable, will be returned promptly to the Purchaser

upon notice of cancellation from the Purchaser given in accordance with subsections 6.13(a) or (b).
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